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A potted history – development of LEV in the UK
1903 – reference to systems but issues identified 
with effectiveness and filtration of fine dust

1911 – notes “the use of local exhaust ventilation 
is steadily developing.” with “considerable process” 
being made

1907 –Describes “systems of ducts and hoods leading to exhaust 
fans” with “separate hoods for each process…avoiding elbows in 
ducts…effective but not economical”. Notes that “the question of 
local exhaust has been prominent throughout this year’s work”. 
Refers to LEV present in arsenic, metal grinding, asbestos, silver 
polishing, granite, glass bottle manufacture and cotton work 
including ‘teazle brushing’.

1930 – First reference to any criminal prosecution 
relating to non-provision and/or non-maintenance 
of LEV. 8 shillings penalty. Also references to 
‘Regulations relating to shotblasting operations 
and grinding that provisions are made in respect 
to LEV and testing of such, including 6 months for 
grinding. Different hood designs starting to 
emerge, e.g., extracted cabinets, and to removal of 
variety of contaminants including ‘injurious 
vapours from liquids’.

1937 – Repeated references up to this point regarding the 
requirements of the Factories Act  and how this ‘strengthens 
existing law on the subject of special ventilation,… in 
particular exhaust ventilation as near as possible to the 
point of origin of the dust or fume must be provided where 
practicable’.



A potted history – UK
1950 reference to down draught systems, fume 
cupboards, extracted booths, different filter 
media. A lot of emphasis on the development and 
use of Tindal beam technologies in evaluating 
effectiveness of LEV systems. Details on adverse 
health effects occurring due to ‘lack of exhaust 
ventilation’. “Progress is reported everywhere in a 
variety of trades, with different methods 
ingeniously adapted to suit widely differing types 
of dust and process.” Noted that constant care is 
necessary in maintaining systems.

1965 – Description of the development of lip extraction to 
control fumes from metal degreasing activities and ‘push-pull 
systems’ on pedestal grinders. Also the application of LEV to 
portable work tools in the form of ‘low-volume, high velocity’ 
systems.

1970 – Brief overview of historic situation with 
concentration on the successful use of LEV in the 
asbestos industry



A potted history - legislation and guidance
1. Factories Act – 1938 and 1961

Section 47(1) states:

“In every factory in which, in connection with any process carried on, there is given off any dust or fume 
or other impurity of such a character and to such an extent as to be likely to be injurious or offensive to 
the persons employed, or any substantial quantity of dust of any kind, all practicable measures shall be 
taken to protect the persons employed against inhalation of the dust or fume or other impurity and to 
prevent its accumulating in any workroom, and in particular, where the nature of the process makes it 
practicable, exhaust appliances shall be provided and maintained, as near as possible to the point of 
origin of the dust or fume or other impurity, so as to prevent it entering the air of any workroom.”

The requirements of Sections 47(1) of the 1937 Act were carried forward to the Factories Act 1961 and 
renewed by Sections 63(1) of the 1961 Act.



Relevant legislation and guidance - 1960
Ministry of Labour published guidance booklet “Toxic Substances in Factory Atmospheres”. The document 
noted the requirements of the Factories Act in relation to dust and fumes.

• THE 'FUME CUPBOARD’ Principle - Enclosure as far as practicable coupled with exhaust draught If substitution 
methods, or total enclosure, prove to be impracticable.

• LOCAL EXHAUST - If substitution methods, or total enclosure, or the use of the 'fume cupboard' principle prove 
impracticable, then, and only then, the question of local exhaust arises… Local exhaust should be designed to 
enclose the source of contamination as far as practicable. But even so, large volumes of air are necessary to 
control dust or fume (except in cases where the low volume high velocity exhaust system is used).

• The air velocity required increases very rapidly with the distance of the hood from the source of the dust or 
fume and, as factory law recognises, it is essential to provide and maintain exhaust appliances as near as 
possible to the point of origin of the dust or fume or other impurity.

• Even so the device may need constant readjustment if the source of dust moves (as in drilling a large "block of 
stone). Where such devices are used their design and skilled maintenance are important. The atmospheric 
impurity should be drawn away from the worker and so discharged that it cannot enter the air of any 
workroom”.



Relevant legislation and guidance
1970 Department of Employment; Asbestos: Health Precautions in Industry



Relevant legislation and guidance
1970, ARC Health and Safety Guide No. 7; “The Control of Dust by Exhaust Ventilation when 

working with Asbestos” 



Relevant legislation and guidance
1970, ARC Health and Safety Guide No. 7; “The Control of Dust by Exhaust Ventilation when 

working with Asbestos” 



Relevant legislation and guidance - 1987
1987; Control of substances hazardous to health (COSHH) regulations 1987 

Prevention or control of exposure to substances hazardous to health

Regulation 7 –

“(1) Every employer shall ensure that the exposure of his employees to substances 
hazardous to health is either prevented or, where this is not reasonably practicable, 
adequately controlled.

(2) So far as is reasonably practicable, the prevention or adequate control of 
exposure of employees to a substance hazardous to health shall be secured by 
measures other than the provision of personal protective equipment.”



Relevant legislation and guidance - 1987
Regulation 9 - Maintenance, examination and test of control measures etc.

“(1) Every employer who provides any control measure to meet the requirements of regulation 7 shall 
ensure that it is maintained in an efficient state, in efficient working order and in good repair.

(2) Subject to regulation 17(3) (which relates to transitional provisions), where engineering controls are 
provided to meet the requirements of regulation 7, the employer shall ensure that thorough examinations 
and tests of those engineering controls are carried out—

• in the case of local exhaust ventilation plant, at least once every 14 months, or for local exhaust 
ventilation plant used in conjunction with a process specified in column 1of Schedule 3, at the interval 
specified in the corresponding entry in column 2 of that Schedule…

(4) Every employer shall keep a suitable record of the examinations and tests carried out in pursuance of 
paragraphs (2) and (3) and of any repairs carried out as a result of those examination sand tests, and that 
record or a suitable summary thereof shall be kept available for at least 5 years from the date on which it 
was made.”



Relevant legislation and guidance; current

• Health and Safety at Work Act 1974
• Control of Substances Hazardous to Health (COSHH) 

Regulations 2002
• The Management of Health and Safety at Work Regulations 

1999
• The Provision and Use of Work Equipment Regulations 1998 

(PUWER)
• The Supply of Machinery (Safety) Regulations 2008 (SMSR)
• The ATEX Directive 94/9/EC  (with users covered under 

DSEAR)
• CAW Regs; CLAW Regs, etc.



Relevant legislation and guidance - 1987



Relevant legislation and guidance; 1990



Relevant legislation and guidance; 2008



LEV - Current situations re: regulatory 
enforcement
1. Employers

Over the last 5 years, there have been 5513 enforcement  notices (718 
prohibition notices and 4795 improvement notices) issued by the HSE that 
include reference to LEV. Issues raised included:

• No provision of LEV.
• Failure to undertaken TExT within 14 months.
• Use of unsuitable portable LEV systems with no identifying markings.



Current situations re: regulatory enforcement 
2. LEV examiners

“In the last 12 months a number of enforcement notices have been served on companies 
testing LEV systems. The test companies were providing false assurances to their clients, 
who were incorrectly led to believe that their LEV was capable  of providing adequate 
control of exposures.

In addition, appropriate enforcement was also taken by HSE against the employer for 
the LEV tested.

Improvement Notices were served because each company had failed to appoint a 
competent person to thoroughly examine and test the LEV plant.” [HSE, 2 August 2023]



• The LEV Man Ltd (Improvement notice) – ‘Failure to demonstrate that you are competent 
to carry out TExT of LEV because the reports you are providing, contain inadequate 
information relating to the hazardous substances and incorrect information relating to 
velocity…”

• HSE Testing Ltd (no relation to HSE) (improvement notice) – N issued as you have failed to 
appoint one or more competent persons to assist you in undertaking the measures you 
need to take to comply with the requirements of Section 3(1) of the Health & Safety at Work 
etc. Act 1974 to ensure that you conduct your undertaking, namely, the Thorough 
Examination and Testing of local exhaust ventilation (LEV) systems and exposure 
measurement by air sampling, in such a way as to ensure, so far as is reasonably 
practicable,…. 

Current situations re: regulatory enforcement 



• Quality Air Extraction Ltd (improvement notice) - N issued as you have failed to appoint 
one or more competent persons to assist you in undertaking the measures you need to take 
to comply with the requirements of Section 3(1) of the Health & Safety at Work etc. Act 
1974 to ensure that you conduct your undertaking, namely, the Thorough Examination and 
Testing of local exhaust ventilation (LEV) systems and exposure measurement by air 
sampling, in such a way as to ensure, so far as is reasonably practicable, that persons not in 
your employment who may be affected thereby, are not exposed to health risks.

• Air Plants Dust Extraction Ltd (prohibition notice) - Air Plants Dust Extraction Limited-PN 
case-20/04/2023 Failure to provide adequate advice and information in your thorough 
examination and test reports for LEV plant resulting in the risk that your clients, as part of 
their undertakings, do not adequately control occupational exposures to substances 
hazardous to health.

Current situations re: regulatory enforcement 

https://resources.hse.gov.uk/notices/notices/notice_details.asp?SF=CN&SV=312593873&utm_source=govdelivery&utm_medium=email&utm_campaign=guidance-push&utm_term=notice-3&utm_content=lev-2-aug-23
https://resources.hse.gov.uk/notices/notices/notice_details.asp?SF=CN&SV=313336906&utm_source=govdelivery&utm_medium=email&utm_campaign=guidance-push&utm_term=notice-4&utm_content=lev-2-aug-23


6. No routine 
checks

2. LEV system unsuitable 
for contaminant process

Common issues in 
civil litigation

4. No reduction in 
exposure

1. No LEV system7. Lack of user 
manual or logbook

5. TExT – provision 
and content

3. Lack of commissioning 
data/ documents



In conclusion…

• Regulatory requirement dating back in some industries pre-Factories 
Act (1938).

• Design and inspection requirements have been around for decades. 

• Suppliers need to be competent and able to demonstrate 
competency.

• Don’t presume your client is an expert!!

• Provision of documentation and training are key. Don’t underestimate 
the importance of suitable and sufficient documentation.



Questions?

Tina Conroy, MChem Chemistry, Dip Occ Hyg, 
CMFOH

E-mail: tinaconroy@pragmaandassociates.co.uk
Direct line: 01302 499056

mailto:tinaconroy@pragmaandassociates.co.uk
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